AGENDA D-1

APRIL 1990
MEMORANDUM
TO: Council, SSC, and AP Members
FROM: Clarence G. Pautzke

Executive Director
DATE: April 16, 1990

SUBJECT:  Salmon Fishery Management Plan

ACTION REQUIRED

Receive report on status of Amendment 3, annual cycle, and proposal review. Take action as
needed.

BACKGROUND

A report on the Council’s salmon FMP has been postponed twice due to more pressing business
before the Council at the December 1989 and January 1990 meetings. The same report is before

you now, as well as some new issues dealing with the chinook salmon OY and a definition of
overfishing.

At the September 1989 meeting, the Council approved Amendment 3 to the Fishery Management
Plan for the High Seas Salmon Fisheries off the Coast of Alaska East of 175° East Longitude.
There were three main provisions of that amendment: (1) the Council deferred salmon regulations
to the State of Alaska while retaining federal oversight, (2) the Council accepted as OY values
the harvest limits set by the Pacific Salmon Commission, and (3) the Council recommended the
FMP be extended to cover the entire EEZ west of 175° East longitude should a dissolution of
the International North Pacific Fisheries Commission occur. In approving the amended plan, the
Council also reaffirmed its support for provisions of the Magnuson Act that give the U.S.
jurisdiction over anadromous fish wherever they range except within another nation’s EEZ or
territorial seas.

The Salmon Plan Team met October 16, 1989 to finalize the amendment package to submit for
Secretarial review. The Team also reviewed several proposals to amend the salmon FMP which
were received after the Council’s September meeting.

A, Status of Amendment 3

Amendment 3, which requires a major revision to the FMP, has been completed and submitted
for Secretarial review. However, approval may not occur before the 1990 troll salmon fishery,
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in which case NMFS is prepared to coordinate regulations with the State of Alaska for this
fishing season. Item D below provides additional background on a potential delay of Secretarial
approval of Amendment 3 to the Salmon FMP.

B. Salmon Management Cycle

The Team notes that the Council intends to have minimal involvement with salmon management
but wishes to retain Federal oversight. It is anticipated that in the future, occasional management
proposals, Board recommendations, or other issues may be brought to the Council for discussion
and resolution. The Team recommends that the Council adopt a management cycle for salmon
so that these actions can be considered in an orderly manner. The proposed cycle is under

item D-1(a).

The proposed salmon cycle includes the management cycles of the Alaska Board of Fisheries and
the Pacific Salmon Commission for reference. The cycle recognizes that the Council can take
up salmon issues at any time but prefers to review public proposals only during its April meeting.
No call for proposals would be issued, but if proposals are submitted to the Council they would
be reviewed in April. The cycle also provides for annual reports to the Council on salmon
fisheries in the EEZ. The Council needs to approve the proposed management cycle.

C. Proposals Received since the September 1989 Meeting

The Team also briefly reviewed three proposals received from the public during late
September 1989. These proposals are included under jtem D-1(b). The Team requests the
Council’s recommendations for their disposition.

D. Chinook Salmon OY

On April 4, 1990, the Pacific Salmon Commission representatives from Oregon, Washington, and
the Northwest Indian Tribes petitioned NOAA Assistant Administrator Fox to not approve
Amendment 3 to the Salmon FMP. They requested that the Council provide for a chinook
salmon OY as in the current plan or an alternative harvest limit to control the harvest level in
the absence of an agreement between the U.S. and Canada as provided for by the Pacific Salmon

Treaty [see item D-1(c)].

The current FMP (as approved through Amendment 2) defines OY for chinook salmon fisheries
in the Eastern Regulatory Area (Southeast Alaska) as a range of catch from 243,000 to 272,000
fish. This was based on past historic catch records from all commercial salmon fisheries of
Southeast Alaska from 1971-1977. Under Amendment 3, the Council is deferring regulations to
the State, and accepts the harvest levels set by the Alaska Board of Fisheries based on harvest
ceilings established by the Pacific Salmon Commission (PSC). For 1989, the PSC set the
Southeast Alaska chinook salmon harvest limit at 263,000 fish plus an unspecified number
produced by Alaska’s enhancement efforts. That limit expired at the end of 1989. So far in
1990, the PSC has been unable to agree on chinook harvest guidelines for 1990; it will try again
in May. The Alaska Board of Fisheries intends to meet after the PSC makes its decision to
apportion this catch among the troll, net and sport fisheries.
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As of April 17, 1990 Dr. Fox had not acted on the Oregon/Washington/Tribal request to
disapprove Amendment 3 and develop an OY for the chinook troll fishery in the EEZ. Regional
Director Pennoyer has requested that Dr. Fox approve the Amendment [item D-1(d)], but
Mr. Pennoyer also intends to recommend to the Council that a default plan of action be
developed if the PSC cannot set a harvest limit. The Council needs to determine its preference
for an OY for each salmon fishery in the EEZ. The Council could retain the OY definition as
included in Amendment 3, or direct the Plan Team to develop a specific numerical catch limit
or range for each species. This could be done as part of Amendment 4 which will provide an
overfishing definition.

E. Overfishing Definition

During the January meeting, the SSC reviewed a draft discussion paper on an overfishing
definition for the Salmon FMP. Although the Council did not take up salmon at that meeting,
the SSC recommended that the Salmon Plan Team coordinate the definition with the Pacific
Fishery Management Council and the Pacific Salmon Commission.

On February 26, Regional Director Pennoyer requested that NMFS Director Bill Fox grant a
temporary exemption from the Secretarial guidelines on the overfishing definition so that
Amendment 3 could be approved before the 1990 salmon season [item D-1(e)]. As of
April 17, 1990, Dr. Fox had not made a decision on this request.

A joint meeting between the Council’s Plan Team and the Pacific Council’s Salmon Sub-panel
is scheduled for May 7 & 8 to coordinate preparation of an overfishing definition. The Team
also is prepared to discuss and develop appropriate OYs for the EEZ salmon fisheries if
requested. It is the plan team’s intention to develop an overfishing definition (Amendment 4)
for Council review at its June meeting. Public review would occur during the summer with final
Council action scheduled for September. NOAA Guidelines require overfishing definitions to
be submitted to the Secretary no later than November 23, 1990.
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NOTES ON SALMON MANAGEMENT CYCLE

The public should submit proposals to change salmon fishing regulatiﬂ-\
in the EEZ off Alaska to the Alaska Board of Fisheries. If the public
has exhausted all Board procedures to change a regulation, they should
submit a proposal to the Council for amending its Fishery Management
Plan.

Amendments of the Salmon Plan

Proposals for amending the Council's plan should be either for an
emergency amendment or a regular amendment.

A. Emergency Amendment

As needed: Public submits proposals for emergency amendments of the
salmon FMP.

Salmon Plan Team will review the emergency recommendations (by
teleconference if necessary) before the next Council meeting and prepares
recommendations for the Council.

The Council will review the public proposals for emergency changes and
the Salmon Plan Team's comments and decide whether an emergency amendment
is warranted. If so, it will task the Salmon Team to prepare an
amendment. If not, it will place the proposal on the schedule for
regular amendments for Council consideration in April. -

B. Regular Amendments

Members of the public may submit proposals for amending the salmon plan
at any time, but the Council will not formally consider those proposals
until its April meeting. At that time, the Council will consider the
proposals, the Salmon Team's analysis and recommendations, and take
public testimony. 1If it decides the plan should be amended, the Council
will task the Team to prepare the amendment for review at the September
meeting, public review between September and December, and approval for
Secretarial review and implementation in December.

schedule of the Alaska Board of Fisheri

Specific salmon fishegies considered by the Alaska Board of Fisheries
will vary from year to year and from meeting to meeting. The schedule
given here reflects the Board's schedule in recent years.

Pacific sal commissi

The Chinook, Coho, and other technical committees of the Pacific Salmon
Commission meet at various times throughout the year.

Negotiations between the United States and Canada on Yukon River salmon
and salmon fisheries are ongoing. Delegations meet once or twice a year.
In addition, the Yukon Joint Technical Committee meets once or twic%..\
year to compile and analyze data and prepare reports. : ‘
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AGENDA D-1(b)
April 1990
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North Pacific Fisheries Management Council
Name of Proposer: Yukon-Kuskokwim Fisheries Task Force

Date: 10/2/89

Address: Box 267, Bethel, Alaska 99559
Telephone: 907-543-3409
Fishery Management Plan: Salmon Fisheries Management Plan

Brief Statement of Proposal: to publish an annual ABC and TAC
for salmon spawned in the State of Alaska equal to the
Alaska Department of Fish and Game’s projection of run size,
harvest forecasts and escapement objectives for the
subsequent season that would account for reproduction, and
forms of harvest including subsistence, commercial
sports fishing, and personal use harvest necessary for
conservation and complete utilization of the stock.

Objectives of Proposal: (What is the problem?)

Continued interception and at-sea mortality of salmon of
North American origin by fleets employing gear at a time and
in the area where salmon of North American origin are known
to occur by scientific research and enforcement actions
contributes to the conservation problems experienced by
discrete populations of salmon in their North American
terminal streams. When the Council publishes an ABC and TAC

that identifies domestic use of the entire population of
salmon spawned in Alaskan waters, this £ish species is
publicly noticed as being fully-utilized, and thereby
qualifies for protection under the authority of the MFCMA,
and cannot be taken legally by foreign nationals.

Need and Justification for Council Action: Continued interception
and at-sea mortality of salmon of North American origin by
fleets employing gear at a time and in the area wvhere salmon
of North American origin are known to occur by scientific
research and enforcement actions contributes to the
conservation problems experienced by discrete populations of
salmon in their North American terminal streams. Government
so foreign nationals claims their take of this species is a
high seas fishing freedom. These Nations and the Executive
of the U.S. have chosen to disregard MFCMA Section 102(2)
in which the Congress declares these salmon the sole
property of the United States. Once declared fully utilized
by the NPFMC, salmon of North American origin become a
prohibited species, and subject to Section 311(a)
enforcement action in their ocean range.
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Foreseeable Impacts of Proposal:To eliminate claims that the take
of salmon of U.S. origin on the high seas beyond the EEZ is
a high seas fishing freedom, and to have the Executive
Branch of the U.S. Government enforce Section 102(2) and
Section 311(a) of the MFCMA, by State practice on the high
seas beyond the EEZ through enforcement actions, and by
applicable trade sanction provisions of the Lacey Act and
Pelly Amendment.

e The United States Government has entered into driftnet
monitoring agreements that allow foreign driftnet fleets to
operate at a time, and in areas where salmon of North
American origin are known to range as demonstrated by U.S.
scientific research and enforcement actions in violation of
Section 102 (2) and 311(a) of the MFCMA. Passage of this
amendment by the NPFMC will coincide with the actions of
Congress to direct the Executive Branch to seek a ban on the
use of this geartype, being supported by the “Tarawa
Declaration", and the efforts of the United N a t ion'’s
General Assembly and world environmental movenents.

Supporting Date and Other Information: What data are available
and where can they be found?

The public record since passage of the Driftnet Monitoringm
Impact, Assessment, and Enforcement Act of 1987 of
government, the fishing industry, and National environment
groups is replete with reference to the scientific data
base, and results of enforcement actions that describe the
magnitude of the interception of salmon of North American
origin by of foreign driftnet fleets fishing beyond the EEZ
9 of salmon States of Origin.

Signature: Harold Sparck
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North Pacific Fisheries Management Council

Name of Proposer: Yukon-Kuskokwim Fisheries Task Force
Date: 10/2/89 .

Address: Box 267, Bethel, AK 99559
Telephone: 907-543-3409
Fishery Management Plan: Salmon Management Plan

Brief Statement of Proposal: to prohibit the use of drift
gillnets greater then 1.5nm in length as a legal fishing
gear within the migratory range of salmon of North
American origin that are within the jurisdiction of the
North Pacific Fisheries Management Council.

Objectives of Proposal: (What is the problem?) To end the
interception of salmon of North American origin in the
North Pacific Ocean by drift gillnet fleets that fish at
time and in areas that salmon of North American origin are
known to frequent in violation of Section 102(2) of the
Magnusson Fisheries Conservation and Management Act, PL.
94-265, 16 U.S8.C. 1801-1882.

Need and Justification for Council Action: Continued interception
and at-sea mortality of salmon of North American origin by
fleets employing gear at a time and in the area where salmon
of North American origin are known to occur by scientific
research and enforcement actions contributes to the
conservation problems experienced by discrete populations of
salmon in their North American terminal streams

rnreseeAnIe Tmuniilas of Prevegali Fo have the xxocutive Branch of
the U.S. Government enforce Section 102(2) and Section
311(a) of the MFCMA, by State practice on the high seas
beyond the ERZ through enforcement actions, and by
applicable trade sanction provisions of the Lacey Act and
Pelly Amendment

Are there Alternative Solution? If so, what are they and why do
you consider your proposal the best way of solving the problem?
The United States Government has entered into driftnet

monitoring agreements that allow foreign driftnet fleets to
vporate a% a timo, and in areac whera saimen of North

American origin are known to range as demonstrated by U.S.
scientific research and enforcement actions in violation of
Section 102 (2) and 311(a) of the MFCMA. Passage of this
amendment by the NPFMC will coincide with the actions of
Congress to direct the Executive Branch to seek a ban on the
use of this geartype, being supported by the "“Tarawa
Declaration®, and the efforts of the United Nation'’'s
General Assembly and world environmental movements.
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Supporting Date and Other Information: What data are available

and where can they be found?

The public record since passage of the Driftnet Monitoring
Impact, Assessment, and Enforcement Act of 1987 of
government, the fishing industry, and National environment
groups is replete with reference to the scientific data
base, and results of enforcement actions that describe the
magnitude of the interception of salmon of North American
origin by of foreign driftnet fleets fishing beyond the EEZ
of salmon States of Origin.

Signature: Harold Sparck
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North Pacific Fisheries Management Council

Name of Proposer: Yukon-Kuskokwim Fisheries Task Force
Date: 10/2/89

Address: Box 267, Bethel, Alaska 99559
Telephone: 907-543-3409

Fishery Management Plan: Salmon Fisheries Management Plan

Brief Statement of Proposal: The MFCMA definition of "fishing"
includes both harvesting and processing within the EEZ of
the United states. This proposal requests the NPFMC to deny
joint venture processing permits at sea and to begin to
develop the administrative record to determine if the t h e
NPFMC has authority to limit participation in shore based

processing of companies which operate American subsidiaries,

or have transferred capitol to American Jjoint venture
partners to engage in fish trade of resources from
countries whose Nationals violate U.S. conservation laws
by operating fleets that take salmon of North American

origin in the North Pacific Ocean in violation of
MFCMA Section 102(2).

Objectives of Proposal: (What is the problem?)

Continued interception and at-sea mortality of salmon of
North American origin by fleets employing gear at a time and
in the area where salmon of North American origin are known
to occur by scientific research and enforcement actions
contributes to the conservation problems experienced by
discrete populations of salmon in their North American
terminal streams. In addition to the Lacey Act and Pelly
Amendment, the NPFMC may have the administrative authority
to further limit commerce conducted within the area of the

NPFMC authority by these Flag states.

Need and Justification for Council Action: Continued interception
and at-sea mortality of salmon of North American origin by
fleets employing gear at a time and in the area where salmon
of North American origin are known to occur by scientific
research and enforcement actions contributes to the
conservation problems experienced by discrete populations of
salmon in their North American terminal streams. Government
so foreign nationals claims their take of this species is a
high seas fishing freedom. These Nations and the Executive

of the U.S. have chosen to disregard MFCMA Section 102(2)
in which the Congress declares these salmon the sole

property of the United States. Once declared fully utilized
by the NPFMC, salmon of North American origin become a

prohibited species, and subject to Section 311(a)
enforcement action in their ocean range.
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@ Foreseeable Impacts of Proposal:To eliminate claims that the take
of salmon of U.S. origin on the high seas beyond the REZ is
a high seas fishing freedom, and to have the Executive
Branch of the U.S. Government enforce Section 102(2) and
Section 311(a) of the MFCMA, by State practice on the high
seas beyond the EEZ through enforcement actions, and by
applicable trade sanction provisions of the Lacey Act and
Pelly Amendment.

The United States Government has entered into driftnet
monitoring agreements that allow foreign driftnet fleets to
operate at a time, and in areas where salmon of North
American origin are known to range as demonstrated by U.S.
scientific research and enforcement actions in violation of
Section 102 (2) and 311(a) of the MFCMA. Passage of this
amendment by the NPFMC will coincide with the actions of
Congress to direct the Executive Branch to seek a ban on the
use of this geartype, being supported by the "Tarawa
Declaration”, and the efforts of the United Nat ion ‘s
General Assembly and world environmental movements.

Supporting Date and Other Information: What data are available
e and where can they be found?

The public record since passage of the Driftnet Monitoring
Impact, Assessment, and Enforcement Act of 1987 off-\
government, the fishing industry, and National environment
groups 1is replete with reference to the scientific data
base, and results of enforcement actions that describe the
magnitude of the interception of salmon of North American
origin by of foreign driftnet fleets fishing beyond the EE2

of salmon States of Origin. :

Signature: Harold Sparck
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April 4, 1950

Dr. Willlam W. Fox, .

Assistaat Administrator for Fishesles
National Marine Flsheries Service
1333 East~West Highway

Stlver Springs, MD 20910

Dear Dt Fox:

We the Washington, Oregon, and tribal represeatatives to the Paclfic Salmon Commission (PSC),
wish to express our concern regarding 8 memorandum to you from the Alasks Regional Directlt,
Steve Pennoyer, regarding the thisd amendment to the Alssks salmon fishery menagement plan (FMP)
recently adopted by the North Pacific Fishery Msnagement Cousecil. Dirsstor Pennoyer requested A
walver from the requirement that 8 definition of overfishing be included in the amendmsant and that
ihe cucrent optimum Yyield (OY) of 243,000 to 272,000 chinook salmon for the troll fishery de
replaced by the harvest ievei specified by the PSC a8 the annual OY fot chinook seimes. His
concera was tha! 8 requisemest 10 (nclude a deflnition of overfishing would aot permit the amendment
1o be in place by July 1, 1950, the expected opemlng date of the scutheast Alasks summes tooll

fishery.

Ws do not object to the intsat of the amendment uadsr conditions where harvest lovels ase establlhed
by the PSC since those levels take [nto acsount the conservation needs of the stocks, a8 well &
balances the fisheries needs between Alaska, Canada, and the west cosst states.  However, in ysass
when the PSC fails to agtes on harves levels, the proposed action would appear to remove any
limitations on the level of harvest for ths Southeastarn Alasks troll fisbory. Although the U.S. has
developed and pessed to Canada # position on ¢hinook manegeztent, We have zot roached bllateral
agrecaent on 8 chineok ragime a8 past of a total sceeptable peckage covering fishetles of concerd
w0 the PSC. Bilateral segotlations will resume next week and may or may pot decids the lasue.
Corsequently, U the PSC ls unable to resch agresment and Ditector Poantoyer's request were to be
approved, the State of Alaska could establish s level of harvest without rogard to Lmpecis o8 chincok
stocks or the needs of the southern (west ccast) flsheries.

We believe the poteatial for an unlimited fishery is inconsistaat with the PSC tebuilding progra,
the concept of preventing overfishing, the original bacis for sswablishing the OY curr tly stated in
the North Pacific Fishery Mansgemiont Councll fishery managezent plan and the intent of a8
Magnuson Fishery Conservation and Mansgement Act. Since spproximately S0 percent of the

southesst Alssks saimon cateh originates from the Columtls River and from Oregon coastal rivens,
we have s definite Intersst in sssuring sesponsible maragement of the soutiseast Aleske troll harvast.
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Dr. William W. Fox, I
April 4, 1950
Page 2
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) “f,f 2 W\ | UNITED STATES DEPARTMENT April 1990
@;ﬁ National Oceanic and Atmosphel ._ . _.......__. ...\
e Natiornal Marine 7igheries Service
P.O. Box 2168¢
Juneau, Alaska 339502-158¢

DATE 1 30 April 1990

MEMORANDUM FOR:1 F - William W, Fox, Jr.

FROM: F/AKR ~ Steven Pennoyer Aj QeMﬁu”fkr
SUBJECT: Fishery Management Plan for the Salmon

Fisheries off the Coast of Alaska

We intend to submit the North Pacific Fishery Management
Council's third amendment of its salmon plan for Secretarial
roeview by the 23rd of April, and we are aware of the concerns
Blum, McMinds, Donaldscn, and Jamees expressed in their letter of
april 4, 1990, to you,

The Council released the draft plan for public review in April
1989 and accepted commente until 1 September 198%. Thus, people
had ample opportunity to comment on the Council's intention to
(a) defer regulation of the salmon fisheries in the EEZ to the
State of Alaska, and (b) allow the Pacific Salmon Commission to
get the annual chinook salmon harvest levels for the salmon
fisheries of Southsast Alaska. The Council voted without
objection to submit the third amendment to the Secretary for
raview.

We believe the roles and functions of the North Pacific Fishery
Management Council and those of the Pacific Salmon Commission
ghould be kept separate. Nevertheless, we will recommend to the
Council that when it revises its salmon plan to incorporate a
definition of overfishing it also provide procedures for taking
neceasary actions if the Pacific Salmon Commission were to
default or be dissolved.

The OY levels specified in the existing plan apply to all salmeon
fisheries of Southeast Alaska, not just to the salmon fisheries
in the EEZ off Alaska. The Southeast Alaska salmon fisheries,
however, occur predominately in waters under the jurisdiction of
the State of Alaska. For example, the average (1978~1989)
reported proportion of the chinook harvest made by salmon
trollers in the EEZ off Alaska amounts to only 18 percent of the
total commercial Southeast Alaska troll harvest, and there is no
commercial net or sport fishing in the EEZ off Alaska. For coho,
the troll fishery in the EEZ makes about 10 percent of the total
troll harvest. We and the Council could not take action under
the Magnuson Act if Alaska were to harvest in excess of the OY
levels stated in the Council's plan because the salmon troll
fishery does not occur predominately in the EEZ. The only action
wa could take under the Magnuson Act would be to close the EEZ to
all salmon fishing. -
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The United States (including the State of Alaska), however, is
obligated under the Pacific Salmon Treaty to ensure that the
salmon stocks covered by the treaty are not overfished and that
the salmon fisheries of Southeast Alaska are managed with full
regard to their impacts on chinook salmon stocks covered by the
Treaty. The Treaty requires that each party "shall conduct its
fisheries . . . 80 as to: (a) prevent overfishing and provide for
optimum production . . . ."

should the State of Alaska take action or fail to take action to
manage its salmon fisheries ccnsistent with the Treaty, the
Pacific Salmon Treaty Act provides for the Secretary of Commezce
to promulgate necessary regqulations that "“shall supersede any
State or treaty Indian tribal law, regulation or order determined
by the Secretary to place the United States in jeopardy of not
fulf%%%ing its international obligationa under the Trxeaty" (16

If the Council chooses to respecify numerical OY¥s in its salmon

plan in a future amendment, they could serve us as harvest

guidelinee for any preemptive action we might consider under the
Pacific Salmon Treaty Act, Specified O0¥s might also serve to

control the Alaska salmon fisheries should the Pacific Salmon

Treaty be dissolved and not be replaced by an equivalent -
international agreement. /‘-\

In summary, we ses no need for NMFS to act contrary to the
Council's decision. The Council voted to submit the third
amendment of its salmon plan for Secretarial Review. If the
Council wants to pull back the third amendment, the Council
should vote to do so at its April meeting. If necessary, the
Secretary can regulate the Southeast Alaska salmon fisheries
under the Pacific Salmon Treaty Act.

cc: F/AKRl, F/CM2-Hays, NPFMC-Wilson
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AGENDA D-1(e)
April 1990
UNITED STATES DEPARTMENT OF COMMERCE
National Oceanic and Atmospheric Administration
National Marine Fisherties Service
P.0. Box 21668
Juneau, Alaska 99802-1668

DATE : R 6 FEB 1852

MEMORANDUM FOR: F - William W. Fox, Jr.
FROM: F/AKR - Steven Pennoyer /<7 é%‘*°ww)

SUBJECT: Request For A Temporary Exemption From The
Overfishing Definition Requirement.

SUMMARY

The North Pacific Fishery Management Council has adopted the
third amendment of its plan for managing the salmon fisheries in
the EEZ off the coast of Alaska. The Council intends to submit
the amendment, which is a completely revised plan, for
Secretarial review shortly, but this amendment does not contain a
definition of overfishing as required by NOAA regulations (50 CFR
602.11(c)(9)(1)).

Because the 0Y levels specified in the existing plan now
conflict with an impending decision of the Pacific Salmon
Commission, it is imperative that the amendment be approved and
implemented before the Alaska troll salmon fishery starts, about
1 July. Therefore, I am requesting that you grant the Council a
temporary exemption from the NOAA requirement that any fishery
management plan or amendment contain a definition of overfishing
when submitted for approval by the Secretary. A separate plan
amendment containing a definition of overfishing is being
prepared and will be submitted by November 23, 1990.

BACKGROUND

The existing plan and the implementing Federal regulations
specify that the OY for chinook salmon in the East Management
Area is 243,000 to 272,000 whole salmon (§6.0 and Table 6 of the
plan, and §674.2 of the regulations). This limit applies to all
fisheries in all Alaska and Federal waters of Southeast Alaska.
In contrast, the amended plan specifies that the annual 0Y for
chinook salmon will be whatever harvest level is specified by the
Pacific Salmon Commission.

The Pacific Salmon Commission met during the week of

4 February in Vancouver, B.C., but failed to reach any
agreements. The Commission considered increasing the harvest
limit on chinook salmon for the Southeast Alaska salmon fisheries
from the past 263,000 chinook to 300,000 chinook. The 300,000
exceeds the upper limit of the OY now specified in the Council's
plan. The Commission will be meeting again in March and may well
raise this chinook quota.




If the Council's existing plan is not replaced by the
amended plan before the Alaska salmon fishery gets underway, the
revised Commission quota will conflict with the OY specified in
the plan. We realize that provisions of an international treaty
will normally take precedence over a Federal rule, but we would
like to have the amended plan implemented in time to avoid this
conflict and eliminate possible confusion among the fishermen,
fishery managers, and the rest of the public.

The Council has been in the process of amending its salmon
plan for several years. Now it has adopted a plan that it
expects will provide for rational and efficient management of the
salmon fisheries in the EEZ off Alaska. The requirement for the
overfishing definition came late in the process of amending this
plan, and although the Council's salmon plan team had developed a
draft definition, the Council will not be able to adopt the
definition until at least its April meeting. The amended plan
needs to be implemented by 1 July 1990 to avoid the conflict on
harvest limits.

The Council's salmon plan team is scheduling a meeting for
May to refine its draft definition of overfishing. It will meet
jointly with members of the Pacific Fishery Management Council's
staff and salmon plan team so the two Councils can develop
compatible and consistent, if not identical, definitions of
overfishing for their salmon plans. The North Pacific Council
will review (and possibly adopt) the refined draft overfishing
definition at its June 1990 meeting. It will submit an adopted
overfishing definition as the fourth amendment of its salmon plan
before 23 November 1990.

RECOMMENDATION

I am recommending that you grant a temporary exemption to
the requirement for an overfishing definition in amendments of
fishery management plans and allow the North Pacific Fishery
Management Council to submit the third amendment of its salmon
plan for Secretarial review without containing a definition of
overfishing. The Council will submit a definition of overfishing
for the salmon plan as soon as it adopts one, now scheduled for
June 1990.

a



/ \  CONCURRENCE -

I concur.

I do not concur.

I wish to consult with

Date

William W. Fox, Jr.
Assistant Administrator for Fisheries

cc: F/AKR1, F/CM2,9NPFMC



